
D EFENSE A RTICLES AND SERVICES

Ex-Im Bank  is prohibited by  law, w ith l im ited except ions,  from fi nancing defense
articles and defense services.  In defining what is a "defense article" or "defense service," the
Bank uses criteria based on the identity of the end-user, the nature of the item, and the use to
wh ich i t w ill  be put.  L imi ted exceptions may  be made for humani tari an item s and for small
mar ine vessels and ai rcraft for coast guar d/border pat rol  and dr ug interdict ion purposes, even
though  these items are sold to mili tary  organi zations.  The A nti -Drug Abuse Act of 1988, as
amended, grants a limited exception, under specific statutory conditions, to allow Ex-Im Bank
assistance in financing the sale of defense articles and services.  P.L. 103-428 enacted in
October , 1994 gives authorit y  to the Bank  to prov ide financing for the export  of nonlethal
defense articles and services, the primary end use of which will be civilian.

Ex-Im Bank's Board of Directors has delegated to the Bank's Engineering and
Envir onment Di vision (E&E) the author ity  to review  transactions w ith  mi li tary  sales
potential to determine whether prohibited defense articles or services are involved.  The
criteria used in  the E&E rev iew can be summ arized as fol lows:

1. If the item(s) are sold to a m il itary  organ izat ion , they  are considered to be defense art icles
unt il  proven otherw ise.

2. If the item i s designed primar ily  for mil itary  use, i t is pr esumed to be a defense ar ticl e.

3. If the item has dual  use, i t is financeable i f the investi gation y ields convincing evidence
that the item is nonlethal in nature and will be used primarily for civilian activities, and
the buyer or user  provi des a certi ficate to that effect.  Specifical ly , the i nvesti gat ion must
indicate that  (a) the user has a l egit imate civil ian requ irement w hich  the dual-use item w il l
indeed meet, (b) the pri mary  moti vation  for the purchase appears to be the civil ian
requir ement, and (c) the primary  use for the product by  the intended customer w ill  be
civil ian in nature.  The Bank w ill  moni tor the actual u se of financed items and take
appropriate acti on with respect to the fi nancing and principal s invol ved if the i ntended use
has been misrepresented.

4. "Humanitarian" items are those related to lifesaving, health, and medical purposes. 
Examples woul d be hospi tal  equipmen t,  medical l aborator y  equipmen t,  ambul ances, fi re
engines, and rescue aircraft.  These are not considered defense articles even if sold to
mi li tar y  buyers.

5. Small  scale aircraft and mar ine vessels used for drug interdi ction,  safeguarding natural
resour ces, and providing l ifesaving serv ices to i nternati onal  shipping may  also be financed
even  though so ld to mi li tar y  ent it ies and used primari ly  for rout ine pat rol acti vi ti es.

If additional guidance is required concerning defense articles and services eligibility on a
specific Ex-Im Bank applicati on, contact the Engineering &  Environment Division at (202)
565-3570.
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MORE INFORMATION

Headquarters

Internet http://www.exim.gov
U.S. Toll Free Number (800) 565-EXIM
Worldwide Number (202) 565-3946
Business Development (202) 565-3900  Fax  (202) 565-3931
TDD (202) 565-3377
E-Mail bdd@exim.gov
Order User=s Guide (800) 565-EXIM, ext. 3912
Seminars (800) 565-EXIM, ext. 3912

Regional Offices

Northeast - New York (212) 466-2950  Fax  (212) 466-2959
Mid-Atlantic - Washington, DC (202) 565-3940  Fax  (202) 565-3932
Southeast - Miami (305) 526-7436 Fax  (305) 526-7435
Midwest - Chicago (312) 353-8081  Fax  (312) 353-8098
Southwest - Houston (281) 721-0465  Fax  (281) 679-0156
West - Long Beach (562) 980-4580  Fax  (562) 980-4590
  Satellite - San Jose, CA (408) 271-7300 ext. 104 Fax  (408) 271-7307
  Satellite - Orange County, CA (949) 660-1688 ext. 150 Fax  (949) 660-8039


